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MINISTER’S INTRODUCTION

This reporting year has been a significant one for FOI reform.

The Freedom of Information (Removal of Conclusive Certificates and Other Measures) Act 2009, which repealed the power to issue conclusive certificates in the FOI Act and the Archives Act 1983, commenced on 7 October 2009.

The year also saw the passage of the Australian Information Commissioner Act 2010, which commences on 1 November 2010, and the Freedom of Information Amendment (Reform) Act 2010, which substantially commences on the same date. 

A key aspect of the reforms is the establishment of an Australian Information Commissioner and a Freedom of Information Commissioner as independent monitors to oversee and promote the FOI Act.  The Commissioners will have wide ranging functions including reviewing FOI access decisions made by agencies and Ministers, investigating complaints about the handling of FOI requests and providing guidance and training on the operation of the FOI Act. 
On 26 February 2010 Professor John McMillan AO was appointed as the Information Commissioner Designate.  Professor McMillan will commence his term as the Australian Information Commissioner on 1 November 2010.

Other key features of the reforms include:

· a revised objects provision in the FOI Act which makes clear that the underlying rationale of the Act is to strengthen Australia’s representative democracy through increasing participation in government processes and increasing the accountability of government;
· a new, single form of public interest test weighted towards disclosure; and
· the establishment of a new web-based information publication scheme, to commence on 1 May 2011, that will provide a framework for agencies to proactively disclose more information to the public.

The 2009–10 FOI annual report shows that 87.2 per cent of FOI requests are from people seeking access to documents containing personal information about either themselves or other people.  The remaining 12.8 per cent of FOI requests are for documents containing other information, such as documents concerning policy development and government decision-making.

As the majority of FOI requests are for personal information, I am pleased to announce that under the revised regime of FOI fees and charges commencing on 1 November 2010, people seeking access to their own personal information will not be liable for any fees or charges whatsoever.  For all other applications there will be no application fee and the first five hours of decision-making time will be free of charge. 
The report also shows that in 2009–10:

· Australian Government agencies received 21,587 FOI access requests, which is a decrease of 21.7 per cent on the previous year’s figure; and

· 92.5 per cent of access requests were granted in full or in part.
A significant factor in the decrease in overall request numbers to the Australian Government is due to Centrelink’s request numbers decreasing by 5,752 from the previous year.  Centrelink has streamlined processes to allow customers easier access to their own personal information, releasing outside the formal processes of the FOI Act, where appropriate.

The Government has undertaken the most significant overhaul of the FOI Act since its commencement in 1982 and intends that this will lead progressively to a more pro-disclosure culture within agencies. 
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BRENDAN O’CONNOR
31 October 2010
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