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CHAPTER 5
AMENDMENT
OF THE FOI ACT
Introduction

5.1
During the reporting year there were no major amendments to the FOI Act.  Minor amendments to the FOI Act are outlined below.

Amendment Of The Foi Act
Archives Amendment Act 2008
5.2
The Archives Amendment Act 2008 (Act No. 113 of 2008) included amendments to the following provisions of the FOI Act:

· paragraph 4(6)(c); 
· paragraph 13(1)(d);
· paragraph 13(3)(a); 
· subsection 13(2); and
· subsection 13(4).
5.3
Paragraph 4(6)(c) of the FOI Act outlines what happens when a FOI request is made to an agency that has been abolished and the agency’s documents are deposited with the National Archives of Australia (NAA).  The amendment to paragraph 4(6)(c) substitutes “transferred to the care (within the meaning of the Archives Act 1983) of the National Archives of Australia” for “deposited with the Australian Archives”.  A record is “in the care of” the NAA whether it is in the custody of the NAA or in the custody of a person under an arrangement made under section 64 of the Archives Act 1983.  This amendment also corrects the title of the NAA and reflects the concept that archival records can be considered to be in the care of the NAA, even when they are not in the physical custody of the NAA.  
5.4
Section 13 of the FOI Act makes special provision for documents which have been placed in the NAA and certain other institutions.  The amendments to section 13 correct the title of the NAA and reflect the new concept of the NAA having care of records.  
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