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CHAPTER 4
ADMINISTRATION
OF THE FOI ACT
Introduction

4.1
This chapter reports action taken in 2008–09 to co-ordinate the administration of the FOI Act, assist agencies to fulfil their obligations under the FOI Act and assist members of the public to understand the rights conferred by the FOI Act.  General FOI developments are also noted.

Co-ordination And Administration Of The Foi Act 

4.2
In June 2009 Senator the Hon Joe Ludwig, Cabinet Secretary and Special Minister of State, assumed responsibility for the general administration of the FOI Act.  On his behalf, the Privacy & FOI Policy Branch (P&FOIPB) in the Department of the Prime Minister and Cabinet has responsibility for the management of the FOI Act across the Australian Government.  The FOI Act was previously administered by the former Cabinet Secretary and Special Minister of State, Senator the Hon John Faulkner.

4.3
In 2008–09 P&FOIPB assisted the Government in developing and implementing important FOI reforms.  In November 2008 the Government introduced the Freedom of Information (Removal of Conclusive Certificates and Other Measures) Bill 2008 which repealed the power to issue conclusive certificates in the FOI Act and the Archives Act 1983.  In March 2009, as part of its second stage FOI reforms, the Government released the draft Information Commissioner Bill 2009 and the draft Freedom of Information Amendment (Reform) Bill 2009 for public consultation.  Submissions closed on 15 May 2009.  Information about the FOI reforms is available on the website of the Department of the Prime Minister and Cabinet at: <www.pmc.gov.au/consultation/foi_reform/index.cfm>.
4.4
In April 2009 the former Cabinet Secretary and Special Minister of State, Senator the Hon John Faulkner, wrote to departmental secretaries and agency heads, asking them to take a lead role in facilitating the Government’s policy objective of enhancing a culture of disclosure.  A link to this letter is available on the website of the Department of the Prime Minister and Cabinet at: <www.pmc.gov.au/consultation/foi_reform/index.cfm>.
4.5
In 2008–09 the work of P&FOIPB included legal, policy and administrative advising regarding the FOI Act.  Although each agency is responsible for its decisions under the FOI Act, agencies often seek the advice of the Department of the Prime Minister and Cabinet in relation to legal, policy and procedural matters arising from particular requests.  Each agency is responsible for meeting its own obligations under the FOI Act.  

Measures To Assist Agencies To Comply With The Foi Act

FOI website
4.6
The Department of the Prime Minister and Cabinet’s FOI website at <www.pmc.gov.au/foi> contains a range of FOI material including:

· the FOI Act and Regulations;

· general information about the FOI Act and how to make an FOI request;

· FOI research aids;

· FOI Guidelines;

· list of Australian Government FOI Contact Officers;

· FOI annual reports; and

· links to other FOI sites.

FOI electronic discussion list

4.7
The Department of the Prime Minister and Cabinet administers an electronic discussion list for FOI officers in agencies to discuss freedom of information matters.  The forum enables the Department to broadcast FOI policy information to agencies and provides agencies with the opportunity to exchange FOI information and to seek assistance from other agencies in relation to FOI issues.

Measures To Assist The Public

FOI website

4.8
The Department of the Prime Minister and Cabinet FOI website is at <www.pmc.gov.au/foi>.
FOI Guidelines

4.9
The Department of the Prime Minister and Cabinet issues FOI Guidelines as FOI reference tools.  The Guidelines cover all the topics in the now superseded FOI memoranda.  The Guidelines are intended to provide practical advice, in straightforward language, on the operation of the FOI Act.  FOI Guidelines – Exemptions Sections in the FOI Act is the sole exception.  It remains a legally‑focused document that is updated annually to incorporate the latest AAT and court interpretations of the FOI Act exemption provisions.

4.10
The FOI Guidelines are available on the Department of the Prime Minister and Cabinet website at <www.pmc.gov.au/foi>.  The superseded FOI memoranda are also available on the website as archived documents.  However, they are no longer current and should not be relied on for guidance.

FOI annual report
4.11
The Annual Report on the Operation of the FOI Act is available on the Department of the Prime Minister and Cabinet FOI website at <www.pmc.gov.au/foi>.
Section 8 statements
4.12
Section 8 of the FOI Act requires each Minister responsible for an agency to publish annually a statement setting out details of the functions of the agency, categories of documents held, and arrangements for access by the public to documents in the possession of the agency.  These statements are published in the annual report of the agency or of the portfolio department to which the agency relates.  

Section 9 statements
4.13
Section 9 of the FOI Act requires the principal officer of each agency to make available at National Archives of Australia offices in all capital cities, a statement listing documents used by the agency in making decisions that affect the public.  The statements are required to be updated at 3-monthly intervals where practicable, and in any case within 12 months after the last statement.  Principal officers are also required to make available for inspection and purchase all documents listed in their agency’s section 9 statement.

4.14
Section 9 statements and the dates to which they are correct are set out in Table 24.  Table 24 lists only those agencies which have been identified as subject to the FOI Act, based on information provided by agencies.  A list of agencies and Ministers subject to the FOI Act, based on information provided by agencies, is at Appendix N.  A list of all section 9 statements, including for agencies which have been abolished, ceased to exist, changed name or have not been identified as current agencies, is available on the National Archives of Australia website.  

TABLE 24 – Section 9 Statements held by the National Archives of Australia as at 16 October 2009

	AGENCY
	Date of Statement

	Aboriginal Hostels Limited
	8 December 1993

	Administrative Appeals Tribunal
	18 December 2008

	Agriculture, Fisheries and Forestry
	1 July 2009

	Airservices Australia
	1 November 2002

	Albury-Wodonga Corporation
	17 June 2009

	Attorney-General’s Department
	10 June 2005

	Austrade
	31 January 2008

	Australia Council for the Arts
	1 August 1995

	Australian Accounting Standards Board (nil return)
	26 September 2001

	Australian Broadcasting Corporation
	18 September 2006

	Australian Bureau of Statistics (includes Australian Statistics Advisory Council)
	7 July 2009

	Australian Centre for International Agricultural Research
	31 January 2008

	Australian Commission for Law Enforcement Integrity
	19 September 2008

	Australian Competition and Consumer Commission
	2 July 2009

	TABLE 24 Continued


	

	Australian Competition Tribunal (nil return)
	22 October 2001

	Australian Customs and Border Protection Service
	17 August 2009

	Australian Electoral Commission
	25 June 2008

	Australian Federal Police
	14 September 2007

	Australian Fisheries Management Authority
	17 October 2008

	Australian Hearing
	31 July 2008

	Australian Industrial Registry
	25 June 2008

	Australian Institute of Aboriginal and Torres Strait Islander Studies
	June 1995

	Australian Institute of Family Studies (nil return)
	19 September 2001

	Australian Institute of Marine Science
	11 March 1998

	Australian Landcare Council
	15 August 2006

	Australian Law Reform Commission
	10 April 2008

	Australian Maritime Safety Authority
	13 August 2008

	Australian Organ and Tissue Donation and Transplantation Authority
	31 August 2009

	Australian Pesticides and Veterinary Medicines Authority
	14 November 2006

	Australian Postal Corporation
	30 December 1995

	Australian Prudential Regulation Authority
	19 June 2006

	Australian Public Service Commission
	10 May 2006

	Australian Radiation Protection and Nuclear Safety Agency
	25 September 2001

	Australian Research Council
	30 June 2008

	Australian Securities and Investments Commission
	4 March 2008

	Australian Sports Commission
	31 October 2006

	Australian Taxation Office 
	available on the ATO website


	Australian Transaction Reports and Analysis Centre
	10 March 2009

	Australian War Memorial
	12 February 2009

	Australian Wine and Brandy Corporation
	26 August 2008

	Broadband, Communications and the Digital Economy
	30 June 2009

	Bureau of Meteorology
	13 March 2008

	Centrelink
	September 2009

	Civil Aviation Safety Authority
	26 August 2009

	Classification Review Board (nil return)
	19 September 2001

	Comcare (includes Seafarers Safety, Rehabilitation and Compensation Authority) 
	7 October 2009

	Commonwealth Grants Commission
	15 July 2003

	Commonwealth Ombudsman
	22 July 2009

	Commonwealth Scientific and Industrial Research Organisation (CSIRO)
	30 June 2006

	ComSuper 
	31 October 2008

	Copyright Tribunal of Australia (nil return)
	6 July 2004

	Cotton Research and Development Corporation
	5 March 2007

	CrimTrac
	23 August 2006
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	Defence (includes Australian Military Forces Relief Trust Fund, Royal Australian Navy Relief Trust Fund, Army and Air Force Canteen Service Board of Management, Royal Australian Air Force Veterans’ Residences Trust Fund, Royal Australian Navy Central Canteens Board, Trustees of the Royal Australian Air Force Welfare Trust Fund and Defence Housing Australia)
	2 June 2008

	Defence Force Discipline Appeal Tribunal (nil return)
	25 October 2001

	Defence Force Retirement and Death Benefits Authority
	31 October 2008

	Director of Public Prosecutions
	3 July 2006

	Education, Employment and Workplace Relations
	1 July 2009

	Environment, Water, Heritage and the Arts
	17 March 2008

	Export Finance and Insurance Corporation
	31 January 2008

	Families, Community Services and Indigenous Affairs
	9 February 2007

	Federal Court of Australia
	21 January 2009

	Federal Magistrates Court
	3 August 2009

	Finance and Administration
	4 May 2006

	Fisheries Research and Development Corporation
	31 October 2008

	Foreign Affairs and Trade
	31 January 2008

	Grains Research and Development Corporation
	31 August 2009

	Grape and Wine Research and Development Corporation
	6 March 2007

	Great Barrier Reef Marine Park Authority
	17 August 2009

	Health and Ageing
	31 July 2006

	Human Services (includes Child Support Agency and CRS Australia)
	26 August 2009

	Immigration and Citizenship
	25 September 2009

	Infrastructure Australia
	26 October 2009

	Infrastructure, Transport, Regional Development and Local Government
	31 October 2008

	Innovation, Industry, Science and Research
	14 November 2008

	Insolvency and Trustee Service Australia
	2 October 2001

	IP Australia (includes Designs Office, Patent Office, Plant Breeder’s Rights Office and Trade Marks Office)
	14 September 2009

	Land and Water Australia
	30 October 2008

	Medicare Australia
	21 April 2008

	Merit Protection Commissioner
	24 April 2006

	Migration Review Tribunal
	July 2004

	Military Superannuation and Benefits Board of Trustees No. 1
	31 October 2008

	National Archives of Australia
	29 July 2008

	National Competition Council
	22 February 2007

	National Library of Australia
	30 January 2009

	National Museum of Australia
	1 December 2006

	National Native Title Tribunal
	30 June 2008

	National Rural Advisory Council
	30 June 2006

	Office of Parliamentary Counsel (nil return)
	15 July 2008

	Office of the Australian Building and Construction Commissioner
	16 April 2008

	Office of the Federal Privacy Commissioner
	April 2003

	Office of the Registrar of Aboriginal and Torres Strait Islander Corporations
	30 March 2008

	Office of the Renewable Energy Regulator
	15 September 2008

	Old Parliament House
	24 September 2009

	TABLE 24 Continued


	

	Plant Breeder’s Rights Advisory Committee (nil return)
	15 October 2009

	Prime Minister and Cabinet
	23 January 2009

	Private Health Insurance Administration Council
	20 September 2006

	Productivity Commission (nil return)
	16 July 2009

	Refugee Review Tribunal
	23 September 2003

	Reserve Bank of Australia
	22 November 2004

	Resources, Energy and Tourism
	28 September 2009

	Rural Industries Research and Development Corporation
	23 October 2008

	Social Security Appeals Tribunal
	10 February 2009

	Special Broadcasting Service Corporation
	27 April 2007

	Sugar Research and Development Corporation
	20 October 2008

	Superannuation Complaints Tribunal
	4 August 2009

	Treasury
	1 July 2009

	Veterans’ Affairs (includes Repatriation Commission, Military Rehabilitation and Compensation Commission and Director of War Graves (Office of Australian War Graves)
	30 October 2008

	Wheat Exports Authority
	30 June 2004

	Workplace Authority
	1 July 2008


Monitoring Foi Decision-making And Workload 

Extent of reporting 

4.15
Section 93 of the FOI Act requires statistics to be provided to the Department of the Prime Minister and Cabinet by agencies.  These statistics are used by the Special Minister of State and Cabinet Secretary, as the Minister administering the FOI Act, in compiling this annual report to Parliament on the FOI Act.

Frequency of reporting 

4.16
Agencies are required to submit statistical returns every quarter and an annual statistical return at the end of each financial year.

Comments on statistical collection

4.17
The Department’s Internet-hosted database for the electronic lodgement of statistical information by agencies has proven to be an efficient Departmental tool.  To ensure that the system remains user-friendly and effective, the Department will continue to monitor its use.  Feedback from users is a valuable input for this purpose.

4.18
The Department also periodically undertakes a stocktake of the list of agencies and Ministers subject to the FOI Act in order to maintain a comprehensive list. 







































�	The information in Table 24 was viewed on the National Archives of Australia website on 16 October 2009.


�	See <law.ato.gov.au/atolaw/browse.htm?toc=02:FOI>.
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