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CHAPTER 3
IMPACT OF FOI ON
AGENCY RESOURCES

Introduction

3.1
This chapter is concerned with the impact on agency resources of the FOI Act, assessed from reports by agencies relating to the costs of administration of the legislation.

3.2
Summaries of FOI costs identified in 2008–09 are contained in Appendices L and M.  For the purposes of calculating the costs of administering the FOI Act, agencies are required to provide an estimate of the staff-hours spent on FOI matters and estimates of non-staff costs directly attributable to FOI (such as photocopying).  Agencies submit these estimates annually.  Experience shows that agencies rarely keep exact records of hours spent by officers on FOI matters and other non-labour costs incurred.

Summary Of Total And Average Costs

3.3 The total reported cost attributable to the FOI Act in 2008–09 was $30,358,484, which is an increase of $883,831 (or 3%) on the previous year, while total request numbers decreased by 5%.  Total yearly FOI costs figures since the commencement of the FOI Act are shown in Table 17.  For the reasons set out in paragraph 3.7 below, pre‑2006–07 total costs are no longer strictly comparable with post-2005–06 equivalents.  Table 23 sets out the average cost per FOI request determined (which is the sum of FOI access requests granted in full, in part and refused) from 2000–2001 to 2008–09.  The cost per request determined has increased from an average of $940 in 2007–08 to $1,208 in 2008–09 (29%).

TABLE 17 – Comparative Total Yearly Cost of FOI

	Year
	Total Cost
	Year
	Total Cost
	Year
	Total Cost

	1982–83*
	$7,502,355
	1991–92
	$12,723,097
	2000–01
	$14,415,406

	1983–84
	$15,106,511
	1992–93
	$12,702,329
	2001–02
	$17,387,088

	1984–85
	$16,496,961
	1993–94
	$13,977,360
	2002–03
	$18,398,181

	1985–86
	$15,711,889
	1994–95
	$11,955,482
	2003–04
	$20,189,136

	1986–87
	$13,336,864
	1995–96
	$14,564,562
	2004–05
	$22,860,022

	1987–88
	$11,506,931
	1996–97
	$15,972,950
	2005–06
	$24,903,771

	1988–89
	$10,494,376
	1997–98
	$12,191,478
	2006–07
	$24,936,178

	1989–90
	$10,373,321
	1998–99
	$13,066,029
	2007–08
	$29,474,653

	1990–91
	$9,921,772
	1999–2000
	$14,035,394
	2008–09
	$30,358,484


*Seven months only.

3.4 Chart 5 shows the relation of total costs to request numbers received for each year since 1984–85.  For the reasons set out in paragraph 3.7 below, pre-2006–07 total costs are no longer strictly comparable with post-2005–06 equivalents. 
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Cost Of Foi For 2008–09

Staff costs
3.5
All agencies are required to supply information about staff resources allocated to FOI.  The information includes the number of staff who spent:

(1)
75% to 100% of their time on FOI work; and

(2)
less than 75% of their time on such work.

This covers all facets of processing requests, including:

· search and retrieval;

· consultation with third parties;

· decision-making; and

· internal review.

In addition, non-access activities such as training and compiling section 8 and section 9 statements are included.  Totals for FOI staffing for 2007–08 and 2008–09 are shown in Table 18.
TABLE 18 – Total FOI Staffing

	STAFFING
	2007–08
	2008–09

	Staff numbers: 75–100% time on FOI matters
	215
	211

	Staff numbers: less than 75% time on FOI matters
	2,124
	2,138

	TOTAL STAFF-YEARS

	232.37
	241.94


3.6
Agencies provided estimates of the number of staff-hours spent on FOI to enable calculation of salary costs (and 60% related costs) directly attributable to FOI.  A summary of staff costs is provided in Table 19, based on information provided by agencies and the median salary figures referred to below.  As the level at which decisions and reviews are taken differs between agencies, the following median base annual salaries were applied:

· officers whose duties included FOI work
$61,000

· other officers involved in processing requests

– Senior Executive Service officers (or equivalent)
$141,651

– APS Level 6 and Executive Levels (EL) 1–2
$88,270

– Australian Public Service (APS) Levels 1–5
$49,000

· Minister’s Office

– Minister and advisers
$110,400

– Minister’s support staff
$49,000

3.7
The change from using the average of the salary levels of the three agencies recording the highest total FOI costs in pre-2006–07 FOI Annual Reports to using APS Base Salary Median figures, and the inclusion of SES salary costs since 2006–07, means that tables, charts and appendices in FOI Annual Reports that contain pre-2006–07 salary cost components (eg Tables 17, 19, 21, 22 and 23; Chart 5 and Appendix L) will no longer be strictly comparable with their post-2005–06 equivalents. 

TABLE 19 – Estimated Staff Costs of Freedom of Information*
	Staff Type
	Staff-Years
	Salary Costs

($)
	Related Costs (60%)

($)
	Total Staff Costs

($)

	Officers whose duties included FOI work
	122.8
	7,490,800
	4,494,480
	11,985,280

	Other officers involved in processing requests:
	 
	 
	 
	 

	 – SES
	5.72
	810,244
	486,146
	1,296,390

	 – APS Level 6 and
	37.78
	3,334,841
	2,000,905
	5,335,746

	Executive Levels 1–2
	
	
	
	

	 – APS Levels 1–5
	75.33
	3,691,170
	2,214,702
	5,905,872

	Ministerial Staff:
	 
	 
	 
	 

	 – Minister and advisers
	0.19
	20,976
	12,586
	33,562

	 – Minister’s support staff
	0.13
	6,370
	3,822
	10,192

	TOTAL
	241.94
	15,354,401
	9,212,641
	24,567,042


*Figures in Table 19 have been rounded.

Identified non-staff expenditure
3.8
Non-staff costs directly attributable to FOI are summarised in Table 20 with full agency details in Appendix M.  Non-labour costs decreased by $605,598 (or 9.5%) from 2007–08.  Of the 11 categories in Table 20, 2 showed an increase from 2007–08. 

TABLE 20 – Identified Non-Staff Costs of Freedom of Information

	ITEM
	2007–08

($)
	2008–09

($)
	% change

	Photocopying
	423,766
	371,580
	-12.3%

	Printing
	53,002
	63,893
	20.5%

	Purchase of material
	47,442
	25,748
	-45.7%

	Postage
	140,753
	126,378
	-10.2%

	Telephone
	61,814
	56,894
	-8%

	Travel
	122,571
	100,079
	-18.4%

	Solicitors’ fees
	4,294,667
	3,916,119
	-8.8%

	Legal counsel fees
	619,192
	811,052
	31%

	Applicants’ litigation costs
	672
	0
	-100%

	Training

	–
	187,296
	–

	Other
	314,720
	133,595
	-57.6%

	TOTAL
	6,398,232

	5,792,634
	-9.5%


Administration
3.9
Appendix L summarises the costs of all agencies that spent staff-hours on FOI matters or reported a non-labour cost.  As in previous years, Appendix L reveals marked differences between agencies in the average staff-days per request recorded and the average cost per request recorded.  The average staff-day per request per agency ranged from 0.07 to 35.91, with the overall average being 2.34 (up from 2.13 in 2007–08).  As in previous years, these statistics confirm that some of the large client service agencies handle high volumes of requests very quickly (because of the routine nature of many requests made to them) in contrast to the smaller, policy-orientated agencies which may deal with fewer, but more complex requests.  The average cost per request ranged from $24 to $71,506.

3.10
Table 21 lists the agencies which recorded an average cost of less than $200 per request received in 2008–09. 

TABLE 21 – Agencies with Average Cost per Request Received Less than $200 

	AGENCY
	Average Cost
($)
	Number of Requests Received

	
	
	

	Australian Reward Investment Alliance
	24
	2

	Tax Agents’ Board (VIC)
	40
	3

	Administrative Appeals Tribunal
	43
	5

	Cabinet Secretary
	49
	1

	Australian Commission for Law Enforcement Integrity
	52
	1

	Murray-Darling Basin Authority
	60
	2

	Tax Agents’ Board (NSW)
	60
	2

	Minister for Resources and Energy
	100
	1

	Minister for Tourism
	100
	1

	Tax Agents’ Board (WA)
	119
	1

	Migration Review Tribunal
	153
	323

	Indigenous Land Corporation
	153
	2

	Australian Law Reform Commission
	163
	1

	Refugee Review Tribunal
	167
	403

	Bureau of Meteorology
	172
	5

	Minister for Finance and Deregulation
	177
	1


3.11
Table 22 lists the agencies which recorded an average cost of greater than $10,000 per request received in 2008–09.  The number of agencies recording an average cost per request of greater than $10,000 decreased from 16 in 2007–08 to 7 in 2008–09.
TABLE 22 – Agencies with Average Cost per Request Received Greater than $10,000

	AGENCY
	Average Cost
($)
	Number of Requests Received

	
	
	

	Department of Defence
	10,358
	153

	Department of Foreign Affairs and Trade
	11,427
	89

	Infrastructure Australia
	13,821
	2

	Department of Broadband, Communications and the Digital Economy
	17,044
	18

	Future Fund Management Agency
	19,524
	3

	National Offshore Petroleum Safety Authority
	61,513
	4

	Export Finance and Insurance Corporation
	71,506
	2


Appeals

3.12
Although agencies were asked to identify costs paid to legal counsel and solicitors’ fees, they were not requested to provide separate details of the costs of all review and appeal procedures under the FOI Act.  The costs increase where the decision on the request is the subject of an application to the AAT.  As in previous years, AAT appeals have involved senior officers who may be required to give oral evidence at a hearing, or to prepare affidavit evidence.

Cost Comparison From 2000–01 To 2008–09

3.13
Figures for the average cost per request determined from 2000–01 to 2008–09 are listed in Table 23.  Requests determined are the sum of requests granted in full, granted in part and refused.  For the reasons set out in paragraph 3.7 above, pre-2006–07 total costs are no longer strictly comparable with post-2005–06 equivalents. 

TABLE 23 – Average Cost per Request Determined: 2000–01 to 2008–09
	Year
	Requests Determined
	Total Cost
	Average Cost per Request Determined

	2000–01
	33,129
	$14,415,406
	$435

	2001–02
	35,102
	$17,387,088
	$495

	2002–03
	38,370
	$18,398,181
	$479

	2003–04
	39,774
	$20,189,136
	$508

	2004–05
	36,827
	$22,860,022
	$621

	2005–06
	38,987
	$24,903,771
	$639

	2006–07
	34,158
	$24,936,178
	$730

	2007–08
	31,367
	$29,474,653
	$940

	2008–09
	25,139
	$30,358,484
	$1,208









































� 	The “Total Cost” figures in Table 17 are nominal (ie costs are not adjusted in accordance with the Consumer Price Index).


� 	The “Total Staff-Years” figure is derived from the total number of hours worked by officers on FOI matters.  See paragraph 3.6 and the “Staff Type” and “Staff-Years” columns in Table 19 for further information. 


�	As the current salary levels differ among agencies, a decision was made to use the 2008 APS Remuneration Survey Median salary levels as at 31 December 2008 (see 2008 APS Remuneration Survey at <www.workplace.gov.au>).


�	This figure, taken from the 2008 APS Remuneration Survey, represents the APS 5 Base Salary Median, as at 31 December 2008.


�	This figure, taken from the 2008 APS Remuneration Survey, represents the SES 1 Base Salary Median, as at 31 December 2008.


�	This figure, taken from the 2008 APS Remuneration Survey, represents the EL 1 Base Salary Median, as at 31 December 2008.


�	This figure, taken from the 2008 APS Remuneration Survey, represents the APS 3 Base Salary Median, as at 31 December 2008.


�	This figure, taken from the 2008 APS Remuneration Survey, represents the EL 2 Base Salary Median, as at 31 December 2008.


�	This figure, taken from the 2008 APS Remuneration Survey, represents the APS 3 Base Salary Median, as at 31 December 2008.


� 	Training costs are separately identified in Table 20 for the first time in 2008–09.


�	The total for 2007–08 in Table 20 in the FOI Annual Report 2007–08 included an amount for “Computer time”.  In 2008–09 “Computer time” is no longer separately identified.
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