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CHAPTER 1
ACTIVITY UNDER
THE FOI ACT
Introduction
1.1
This chapter examines the use made of the Freedom of Information Act 1982 (Cth) (FOI Act) during the reporting year 1 July 2008 to 30 June 2009 and the responses by agencies to requests made under the FOI Act.

1.2
Subsection 93(3) of the FOI Act requires this report to include particulars of: 

· the number of requests made;

· the number of decisions granting, partially granting or refusing access;

· the number and outcome of applications for internal review under section 54;

· the number and outcome of requests to amend personal records under section 48;

· the number and outcome of applications to the Administrative Appeals Tribunal; and

· fees and charges collected.

1.3
Commentary on the more significant statistics is contained in this chapter and chapters 2 and 3.  Detailed statistical information for each agency receiving requests in the reporting period appears in Appendices A–M.

Requests Received
Types of requests reported

1.4
Agencies are only required to supply information on “formal” requests; that is, those which meet the requirements of section 15 of the FOI Act.  Accordingly, the figures for requests do not include applications which did not satisfy these requirements.  Also, section 15A of the FOI Act states that, where an agency has established procedures for giving employees or former employees access to their personnel records, an employee or former employee must first use those procedures.  An employee or former employee, if not satisfied with the result of using those procedures, or if not notified within 30 days of the outcome of using the non-FOI Act procedures, may then use the procedures under the FOI Act.

1.5
Where requests do not satisfy the requirements of section 15, agencies must assist the applicant in making a request which does satisfy the requirements (see subsection 15(3) of the FOI Act).  Many agencies have a policy of satisfying routine requests for information outside the scope of the FOI Act.  This is consistent with section 14 of the FOI Act, which makes it clear that the FOI Act is not intended as the sole means of access to documents held by government agencies.  Indeed, the FOI Act sets a minimum standard, rather than a maximum standard, for access to information.  Giving access to information outside the FOI Act, therefore, is consistent with the intention of the FOI Act to promote open government.

Number of requests received
1.6
In 2008–09 a total of 27,561 FOI access requests were received by agencies, a decrease of 1,458 (5%) from 2007–08.  Appendix A provides details of requests received by agencies in 2008–09.  Table 1 provides a comparison of requests received in the last 4 years.

TABLE 1 – Total FOI Access Requests Received: 2005–06 to 2008–09

	2005–06
	2006–07
	2007–08
	2008–09

	41,430
	38,787
	29,019
	27,561


1.7
Between 1 December 1982 (the date of commencement of the FOI Act) and 30 June 2009, Commonwealth agencies received a total of 861,447 access requests.  Chart 1 shows the total number of requests for each year since the commencement of the Act in 1982.  It should be noted that in 1982–83 the FOI Act operated for seven months only. 
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Breakdown of statistics: “personal” information and “other” information
1.8
Since 2000–01, FOI access requests received have been broken down into requests for documents containing “personal” information and requests for documents containing “other” information.  A request for “personal” information means a request for documents which contains information about a person.  A request for “other” information means a request for all other documents, such as documents concerning policy development and government decision-making.  Appendix A shows the number of requests for documents containing “personal” information and documents containing “other” information for each agency. 

1.9
Chart 2 shows the total number of “personal” and “other” requests received by agencies in 2008–09.  It can be seen that the vast majority of requests (22,033 or 80%) are for documents containing “personal” information.  The percentage of “personal” requests received as a total of all requests received has decreased from 85% in 2007–08.  Appendix O shows a breakdown of FOI requests by type (“personal” information and “other” information) from 2000–01 to 2008–09.
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Details of requests received

1.10
Centrelink, the Department of Immigration and Citizenship (DIAC) and the Department of Veterans’ Affairs (DVA) continue to receive the majority of requests.  Commonly, requests to these agencies are from clients seeking access to documents containing their own personal information.  Chart 3 shows these agencies’ share of the total number of requests received by all agencies in 2008–09.
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1.11
Centrelink received the largest number of requests in 2008–09.  Requests to Centrelink increased by 426 (4%) from 2007–08.  DIAC received 2,019 less requests (a fall of 26%) and DVA received 521 less requests (a fall of 8%).  Requests to the Department of Education, Employment and Workplace Relations increased by 129 (150%).  Requests to the Department of Human Services increased by 147 (46%) and requests to the Australian Taxation Office increased by 347 (35%). 

1.12
DIAC’s request numbers fell in 2008–09 for a number of reasons, including the fact that changes to the Migration Act 1958 enable clients to request and receive international movement records without the need to submit an FOI request.  

1.13
Agencies’ share of requests fell sharply after the top three agencies.  The top 20 agencies in 2008–09 which received the greatest number of requests are shown in Table 2, together with a comparison of requests received in the previous year.  As the number of requests received varies from year to year, the Top 20 agencies listed for 2008–09 are not the same as those listed for the previous year.

TABLE 2 – Top 20 Agencies: Access Requests Received

	AGENCY
	2007–08
	%
	2008–09
	%
	Variation

	
	Personal
	Other
	Total
	
	Personal
	Other
	Total
	
	

	Centrelink
	9,838
	11
	9,849
	33.94
	10,253
	22
	10,275
	37.28
	426

	Dept of Veterans’ Affairs
	6,485
	6
	6,491
	22.37
	5,962
	8
	5,970
	21.66
	-521

	Dept of Immigration and Citizenship
	6,360
	1,552
	7,912
	27.26
	3,432
	2,461
	5,893
	21.38
	-2,019

	Australian Taxation Office
	109
	891
	1,000
	3.45
	159
	1,188
	1,347
	4.89
	347

	Dept of Human Services
	316
	6
	322
	1.11
	450
	19
	469
	1.7
	147

	Refugee Review Tribunal
	313
	1
	314
	1.08
	400
	3
	403
	1.46
	89

	Trade Marks Office
	0
	537
	537
	1.85
	0
	401
	401
	1.45
	-136

	Migration Review Tribunal
	306
	1
	307
	1.05
	323
	0
	323
	1.17
	16

	Australian Federal Police
	203
	72
	275
	0.95
	216
	26
	242
	0.88
	-33

	Dept of Health and Ageing
	5
	172
	177
	0.61
	1
	226
	227
	0.82
	50

	Department of Education, Employment and Workplace Relations
	48
	38
	86
	0.3
	167
	48
	215
	0.78
	129

	Department of Defence
	103
	72
	175
	0.6
	90
	63
	153
	0.56
	-22

	Australian Competition and Consumer Commission
	2
	80
	82
	0.28
	0
	140
	140
	0.51
	58

	ComSuper*
	–
	–
	–
	–
	92
	0
	92
	0.33
	–

	Dept of Foreign Affairs and Trade
	42
	46
	88
	0.3
	63
	26
	89
	0.32
	1

	Australian Securities and Investments Commission
	8
	62
	70
	0.24
	8
	68
	76
	0.28
	6

	Attorney-General’s Dept
	25
	58
	83
	0.29
	23
	50
	73
	0.26
	-10

	Department of the Treasury
	0
	60
	60
	0.21
	0
	61
	61
	0.22
	1

	Department of the Prime Minister and Cabinet
	0
	75
	75
	0.26
	3
	52
	55
	0.2
	-20

	Australian Transaction Reports and Analysis Centre (AUSTRAC)*
	–
	–
	–
	–
	32
	18
	50
	0.18
	–

	Top 20
	24,249^
	3,752^
	28,001^
	96.49^
	21,674
	4,880
	26,554
	96.33
	N/A

	Remaining Agencies
	435
	583
	1,018
	3.51
	359
	648
	1,007
	3.67
	N/A

	TOTAL
	24,684
	4,335
	29,019
	100
	22,033
	5,528
	27,561
	100
	N/A


*Denotes an agency not listed in the Top 20 agencies in 2007–08.

^This figure is the total for the Top 20 agencies in 2007–08.  It is not the total of all agencies’ figures in this column.  The top 20 agencies in 2007–08 are different to the Top 20 agencies in 2008–09.

1.14
Of the 117 agencies receiving requests this year:

· 67 agencies (57.3%) received 10 or less requests;

· 24 agencies (20.5%) received 11–40 requests;

· 13 agencies (11.1%) received 41–100 requests;

· 9 agencies (7.7%) received 101–1,000 requests; and

· 4 agencies (3.4%) received more than 1,000 requests.

Foi Access Requests Determined 2008–09

1.15 Based on the figures provided by agencies and reproduced in the Appendices, the number of requests in the year under report is as follows:

	· on hand at the beginning of year
	2,257


	· received
	27,561


	· requiring determination
	29,818


	· determined
	25,139


	· withdrawn
	1,311


	· transferred in whole
	543


	· finalised in total
	26,993


	· on hand at the end of year
	2,825



1.16 Table 3 shows FOI access decision-making in 2008–09 compared with the previous year, broken into requests for personal information, other requests and totals.

TABLE 3 – FOI Access Requests Determined

	DECISION
	2007–08
	%
	2008–09
	%

	
	Personal
	Other
	Total
	
	Personal
	Other
	Total
	

	Granted in Full
	20,400
	2,003
	22,403
	71.42
	15,789
	2,060
	17,849
	71

	Granted in Part
	4,825
	2,771
	7,596
	24.22
	3,763
	1,997
	5,760
	22.91

	Refused
	921
	447
	1,368
	4.36
	927
	603
	1,530
	6.09

	TOTAL
	26,146
	5,221
	31,367
	100
	20,479
	4,660
	25,139
	100


1.17
Table 3 shows that the percentage of determined requests “granted in full” decreased very slightly from 71.42% in 2007–08 to 71% in 2008–09.  The percentage of requests “granted in part” decreased from 24.22% to 22.91%.  The percentage of requests refused increased from 4.36% to 6.09%.  The number of requests granted in full or in part, or refused, for each agency is set out in Appendix B.  The statistics in Appendix B contain a breakdown by category of “personal” information and “other” information. 

1.18
Table 4 lists the top 20 agencies in order of decisions made.  The high grant rate for many of these agencies is to be expected because the majority of their requests are from clients seeking access to documents containing their own personal information. 

TABLE 4 – Top 20 Agencies Requests Determined
	AGENCY
	Granted
in Full
	%
	Granted
in Part
	%
	Refused
	%
	Total

	Centrelink
	8,278
	81.53
	1,457
	14.35
	418
	4.12
	10,153

	Department of Veterans’ Affairs
	5,236
	94.79
	97
	1.76
	191
	3.46
	5,524

	Department of Immigration and Citizenship
	2,593
	49.21
	2,333
	44.28
	343
	6.51
	5,269

	Australian Taxation Office
	401
	35.55
	597
	52.93
	130
	11.52
	1,128

	Department of Human Services
	175
	42.48
	222
	53.88
	15
	3.64
	412

	Trade Marks Office
	262
	69.5
	114
	30.24
	1
	0.27
	377

	Refugee Review Tribunal
	180
	65.93
	90
	32.97
	3
	1.1
	273

	Australian Federal Police
	22
	11.11
	144
	72.73
	32
	16.16
	198

	Department of Education, Employment and Workplace Relations
	97
	65.1
	42
	28.19
	10
	6.71
	149

	Department of Health and Ageing
	20
	13.89
	50
	34.72
	74
	51.39
	144

	Migration Review Tribunal
	78
	60
	49
	37.69
	3
	2.31
	130

	Department of Defence
	49
	47.12
	42
	40.38
	13
	12.5
	104

	ComSuper
	85
	93.41
	5
	5.49
	1
	1.1
	91

	Australian Competition and Consumer Commission
	14
	15.38
	33
	36.26
	44
	48.35
	91

	Attorney-General’s Department
	17
	22.08
	38
	49.35
	22
	28.57
	77

	Department of Foreign Affairs and Trade
	7
	12.07
	39
	67.24
	12
	20.69
	58

	Australian Securities and Investments Commission
	13
	25.49
	19
	37.25
	19
	37.25
	51

	Department of the Environment, Water, Heritage and the Arts
	28
	56
	18
	36
	4
	8
	50

	Civil Aviation Safety Authority
	14
	28.57
	18
	36.73
	17
	34.69
	49

	Military Superannuation and Benefits Board of Trustees No. 1
	35
	76.09
	11
	23.91
	0
	0
	46

	Top 20
	17,604
	70.03
	5,418
	21.55
	1,352
	5.38
	24,374

	Remaining Agencies
	245
	0.97
	342
	1.36
	178
	0.71
	765

	TOTAL
	17,849
	71
	5,760
	22.91
	1,530
	6.09
	25,139


1.19
Table 5 lists the agencies which determined more than 10 requests and granted full access to more than 90% of requests received.

TABLE 5 – Agencies with Greater than 90% “Granted in Full” Rate

	AGENCY
	Requests Determined
	Granted In Full
	%

	Department of Veterans’ Affairs
	5,524
	5,236
	95

	ComSuper
	91
	85
	93


1.20
Table 6 shows those agencies which determined more than 10 requests and granted full access to less than 50% of those requests.

TABLE 6 – Agencies with Less than 50% “Granted in Full” Rate

	AGENCY
	Requests Determined
	Granted In Full
	%

	Director of Public Prosecutions
	33
	2
	6

	Commonwealth Ombudsman
	23
	2
	9

	Australian Prudential Regulation Authority
	20
	2
	10

	Australian Federal Police
	198
	22
	11

	Medicare Australia
	17
	2
	12

	Department of Foreign Affairs and Trade
	58
	7
	12

	Department of Health and Ageing
	144
	20
	14

	Reserve Bank of Australia
	14
	2
	14

	Australian Competition and Consumer Commission
	91
	14
	15

	Australian Communications and Media Authority
	17
	3
	18

	Dept of Families, Housing, Community Services and Indigenous Affairs
	20
	4
	20

	Department of the Treasury
	37
	8
	22

	Australian Pesticides and Veterinary Medicines Authority
	23
	5
	22

	Attorney-General’s Department
	77
	17
	22

	Australian Human Rights Commission
	13
	3
	23

	Australian Securities and Investments Commission
	51
	13
	25

	Australian Customs and Border Protection Service
	27
	7
	26

	Dept of Infrastructure, Transport, Regional Dev and Local Govt
	23
	6
	26

	Civil Aviation Safety Authority
	49
	14
	29

	Australian Postal Corporation
	37
	11
	30

	Department of Agriculture, Fisheries and Forestry
	26
	8
	31

	Commonwealth Scientific and Industrial Research Organisation (CSIRO)
	16
	5
	31

	Australian Transaction Reports and Analysis Centre (AUSTRAC)
	31
	11
	35

	Australian Taxation Office
	1,128
	401
	36

	Department of the Prime Minister and Cabinet
	32
	12
	38

	Department of Finance and Deregulation
	24
	10
	42

	Department of Human Services
	412
	175
	42

	Workplace Authority
	11
	5
	45

	Airservices Australia
	24
	11
	46

	Office of the Federal Privacy Commissioner
	13
	6
	46

	Workplace Ombudsman
	15
	7
	47

	Department of Innovation, Industry, Science and Research
	15
	7
	47

	Department of Defence
	104
	49
	47

	Department of Immigration and Citizenship
	5,269
	2,593
	49


Time Taken To Respond To Foi Access Requests

1.21
Where an agency or Minister receives a request which satisfies the requirements of section 15, they must comply by notifying the applicant of the decision on the request within 30 days of the day after the request is received.  Where an agency or Minister is considering releasing a document which concerns a State Government, commercial organisation or private individual (third party), the agency or Minister is required to consult with the relevant third party in accordance with sections 26A, 27 or 27A of the FOI Act before making a final decision in respect of the release of that document.  In such cases the 30 day processing time limit for the request may be extended by a further 30 days, providing a permissible response time of up to 60 days.  If the time limit for the request is extended, the applicant must be informed. 

1.22
In addition to consultation requirements, other factors which have caused response times to exceed 30 days are: (a) untimely transfers between agencies; and (b) agreement between an agency and an FOI applicant to a longer time limit. 

1.23
The time taken by agencies to notify access decisions (to grant access in whole or in part or to refuse access) is set out in Table 7.
1.24
This report contains a breakdown showing response times of 31–60 days for decisions where consultation occurred in accordance with sections 26A, 27 or 27A of the FOI Act and response times of 31–60 days where no statutory consultation occurred (see paragraph 1.21 above for more information about statutory consultation). 

1.25
Appendix C provides full details of response times for agencies, including a breakdown of response times for “personal” information and “other” information requests. 

TABLE 7 – Response Times: FOI Access Requests

	RESPONSE TIME
	2007–08
	%
	2008–09
	%

	
	Personal
	Other
	Total
	
	Personal
	Other
	Total
	

	0–30 Days
	19,278
	2,018
	21,296
	67.89
	18,197
	2,741
	20,938
	83.29

	31–60 Days With Consultation

	718
	370
	1,088
	3.47
	241
	359
	600
	2.39

	31–60 Days Without Consultation
	1,749
	739
	2,488
	7.93
	1,578
	1,078
	2,656
	10.57

	61–90 Days
	1,183
	636
	1,819
	5.8
	237
	264
	501
	1.99

	Over 90 Days
	3,218
	1,458
	4,676
	14.91
	226
	218
	444
	1.77

	TOTAL
	26,146
	5,221
	31,367
	100
	20,479
	4,660
	25,139
	100


1.26
Table 7 shows that there has been a significant increase in the percentage of requests responded to in the “0–30 Days” category.  There has been a small decrease in the percentage of requests responded to in the “31–60 Days With Consultation” category and an increase in the percentage of requests responded to in the “31–60 Days Without Consultation” category.  There has been a decrease in the “61–90 Days” category and a very significant decrease in the “Over 90 Days” category.  The total of 25,139 for 2008–09 corresponds with the total requests determined in Table 3. 

1.27
Table 8 lists those agencies which notified 20 or more decisions on access within
31–60 days and the percentage which those decisions represent of the total number of requests determined by those agencies during the year.  Table 8 shows that statutory consultation has occurred in some of those decisions.  In decisions where statutory consultation has occurred, it is permissible for an agency to respond within 60 days of receipt of the request (see paragraph 1.21 above).

TABLE 8 – Agencies with 20 or More Requests Responded to Within 31–60 Days

	AGENCY
	Total Requests Determined
	31–60 Days With Consultation
	%*
	31–60 Days Without Consultation
	%*

	Department of Immigration and Citizenship
	5,269
	0
	0
	1,748
	33.18

	Australian Taxation Office
	1,128
	0
	0
	267
	23.67

	Centrelink
	10,153
	52
	0.51
	234
	2.3

	Department of Veterans’ Affairs
	5,524
	12
	0.22
	127
	2.3

	Department of Human Services
	412
	36
	8.74
	71
	17.23

	Australian Federal Police
	198
	33
	16.67
	46
	23.23

	Australian Competition and Consumer Commission
	91
	11
	12.09
	26
	28.57

	Department of Defence
	104
	33
	31.73
	23
	22.12

	Attorney-General’s Department
	77
	4
	5.19
	20
	25.97

	Department of Health and Ageing
	144
	42
	29.17
	14
	9.72

	Trade Marks Office
	377
	171
	45.36
	5
	1.33

	Dept of Education, Employment and Workplace Relations
	149
	59
	39.60
	0
	0


*Number of requests responded to within 31–60 days, with and without consultation respectively, expressed as a percentage of the total number of requests determined by the agency. 
1.28
Table 9 lists those agencies which notified 10 or more decisions on access within the category of 61–90 days, and the percentage which those decisions represent of the total number of requests determined by those agencies during the year.

TABLE 9 – Agencies with 10 or More Requests Responded to Within 61–90 Days

	AGENCY
	Total Requests Determined
	61–90 Days
	%*

	Department of Immigration and Citizenship
	5,269
	206
	3.91

	Trade Marks Office
	377
	68
	18.04

	Australian Federal Police
	198
	33
	16.67

	Centrelink
	10,153
	31
	0.31

	Australian Taxation Office
	1,128
	30
	2.66

	Department of Human Services
	412
	19
	4.61

	Australian Competition and Consumer Commission
	91
	17
	18.68

	Department of Veterans’ Affairs
	5,524
	16
	0.29

	Department of Health and Ageing
	144
	11
	7.64

	Dept of the Environment, Water, Heritage and the Arts
	50
	10
	20


*Number of requests responded to within 61–90 days, expressed as a percentage of the total number of requests determined by the agency.

1.29
Table 10 lists those agencies which notified decisions on access beyond 90 days of the request being received and the percentage which those decisions represent of the total number of requests determined by those agencies during the year.

TABLE 10 – Response Time: Greater than 90 Days

	AGENCY
	Total Requests Determined
	Greater than
90 Days
	%*

	Department of Immigration and Citizenship
	5,269
	248
	4.71

	Australian Taxation Office
	1,128
	40
	3.55

	Department of Defence
	104
	26
	25

	Department of Human Services
	412
	25
	6.07

	Dept of the Environment, Water, Heritage and the Arts
	50
	23
	46

	Australian Federal Police
	198
	19
	9.6

	Department of Foreign Affairs and Trade
	58
	11
	18.97

	Department of the Prime Minister and Cabinet
	32
	10
	31.25

	Centrelink
	10,153
	7
	0.07

	Australian Competition and Consumer Commission
	91
	6
	6.59

	Department of Agriculture, Fisheries and Forestry
	26
	5
	19.23

	Department of Finance and Deregulation
	24
	3
	12.5

	Department of Health and Ageing
	144
	3
	2.08

	Department of Veterans’ Affairs
	5,524
	3
	0.05

	Attorney-General’s Department
	77
	2
	2.6

	Comcare
	6
	2
	33.33

	Dept of Families, Housing, Community Services and Indig Affairs
	20
	2
	10

	Australian Pesticides and Veterinary Medicines Authority
	23
	1
	4.35

	Australian Customs and Border Protection Service
	27
	1
	3.7

	National Capital Authority
	4
	1
	25

	Australian Electoral Commission
	10
	1
	10

	Australian Sports Commission
	6
	1
	16.67

	National Blood Authority
	1
	1
	100

	Refugee Review Tribunal
	273
	1
	0.37

	Dept of Infrastructure, Transport, Reg Dev and Local Govt
	23
	1
	4.35

	Prime Minister
	9
	1
	11.11


*Number of requests responded to after 90 days, expressed as a percentage of the total number of requests determined by the agency.

Transfer Of Requests
1.30
Section 16 of the FOI Act provides that, as far as possible, the most appropriate agency will deal with an FOI request, regardless of which agency receives it.  An agency can transfer a request when it does not hold the documents being sought, or when the subject matter of the request is more closely connected to the functions of another agency.  Only 543 requests were transferred in whole during the year.  It is possible to transfer part of a request to another agency.  Statistics are not collected on the number of requests partially transferred.

Amendment Of Personal Records
1.31
Section 48 of the FOI Act confers a right to request an agency or Minister to amend a document to which lawful access has been granted, where the applicant claims that information in the document:

· contains personal information about the applicant;

· is incomplete, incorrect, out of date or misleading; and

· has been used, is being used, or is available for use by the agency or Minister for an administrative purpose.

1.32
In 2008–09, 5,032 requests for amendment of personal records were received by 10 agencies, representing an increase of 2,479 requests from the previous year.  The Department of Immigration and Citizenship (DIAC) received 4,986 requests for amendment of personal records.  DIAC’s requests increased by 2,486 (99%) from 2007–08.  The number of amendment requests increased due to DIAC’s procedural interpretation of changes to citizenship legislation.  Appendices H, J and K set out full details of agencies’ determination of requests for amendment of records.  Table 11 compares the pattern of decision-making for amendment of personal records for this reporting year with the previous reporting year.

TABLE 11 – Determination of FOI Requests for Amendment of Personal Records

	DETERMINATION
	2007–08
	%
	2008–09
	%

	Grant–Alter Record
	1,843
	76.2
	3,148
	69.2

	Grant–Notate Record
	90
	3.7
	243
	5.3

	Grant–Alter and Notate Record
	44
	1.8
	471
	10.4

	Refused
	443
	18.3
	686
	15.1

	TOTAL DETERMINED
	2,420*
	100
	4,548
	100


*The total number of requests determined differs from the total number of requests received (see paragraph 1.32 above) because not all requests are determined within the same reporting period.  

Response Time For Requests For Amendment Of Personal Records
1.33
An agency is required to notify an applicant of a decision on their request as soon as practicable but in any case not later than 30 days after the date the request is received.  Agencies are asked to report how many requests they deal with in each of 3 specified time periods.  Table 12 summarises response times for all agencies receiving requests for amendment of personal records during the reporting period.  Full details of agencies’ response times for requests to amend personal records are in Appendix I.  

TABLE 12 – Response Times: Amendment of Personal Records

	RESPONSE TIME
	Number of Requests
	% of Total

	0–30 Days
	3,588
	75

	31–60 Days
	759
	16

	Over 60 Days
	438
	9

	TOTAL
	4,785*
	100


*The total number of requests in Table 12 differs from the total number of requests received (see paragraph 1.32 above) because not all requests are determined within the same reporting period.
Fees And Charges 
1.34
FOI fees and charges have not increased since November 1986.  They are designed to ensure that users of the FOI Act make a contribution towards the costs of providing FOI access to documents.  As paragraph 1.39 indicates, the amount of fees and charges collected represents a small percentage of the estimated costs of dealing with FOI requests.  Fees and charges are not applicable where an applicant is seeking access to his or her own income support documents.  Agencies have a general discretion to remit application fees and not to impose charges, but must take into account financial hardship and public interest factors.  Appendix D sets out full details of fees and charges notified and collected by agencies.

1.35
Table 13 shows the amounts collected by agencies which together collected 85% of all fees and charges revenue.

Fees
1.36
During the year a total of $175,514 was collected in application fees for all initial applications and internal review applications.  This is an increase of $24,743 on the amount collected in 2007–08.  The total amount of application fees collected in 2008–09 accounts for 40% of the total FOI revenue collected in 2008–09.  In 2007–08 the total amount collected for application fees was 29% of the total FOI revenue. 

1.37
Of the total amount of application fees collected in 2008–09, $165,226 was for processing initial requests and $10,288 for processing internal reviews.  The corresponding figures for 2007–08 were $141,638 and $9,133 respectively.  
Charges
1.38
Agencies notified a total of $1,739,706 in charges, but exercising their discretion under section 29 of the FOI Act, collected only $262,544 (15%) of those charges.  Section 29 provides that where an agency decides that an applicant is liable to pay a charge for access to a document, the agency must make a preliminary assessment of the charge and notify the applicant of that charge in writing.  The applicant then has the opportunity to withdraw the request, ask that the charge be reduced or not imposed, or agree to pay the charge as assessed.  Where an applicant asks that the charge be reduced or not imposed, the agency must consider the applicant’s reasons and may decide to reduce the charge or to not impose it.
TABLE 13 – Agencies which Together Collected 85% of all Fees and Charges 

	AGENCY
	Number of Requests Received
	Total Fees Collected
($)
	Charges Collected
($)
	Total Fees and Charges Collected
($)

	Australian Taxation Office
	1,347
	28,159
	51,974
	80,133

	Dept of Immigration and Citizenship
	5,893
	64,990
	0
	64,990

	Australian Competition and Consumer Commission
	140
	4,870
	38,070
	42,940

	Trade Marks Office
	401
	12,030
	25,775
	37,805

	Department of Health and Ageing
	227
	6,990
	22,891
	29,881

	Australian Federal Police
	242
	6,082
	13,115
	19,197

	Department of the Treasury
	61
	1,730
	13,971
	15,701

	Department of Veterans’ Affairs
	5,970
	6,830
	8,559
	15,389

	Dept of Education, Employment and Workplace Relations
	215
	4,700
	9,789
	14,489

	Dept of the Environment, Water, Heritage and the Arts
	48
	1,660
	8,441
	10,101

	Dept of Infrastructure, Transport, Regional Development and Local Govt
	45
	1,200
	7,570
	8,770

	Dept of Agriculture, Fisheries and Forestry
	41
	1,650
	6,657
	8,307

	Department of Defence
	153
	2,570
	4,505
	7,075

	Australian Securities and Investments Commission
	76
	2,170
	4,157
	6,327

	Australian Pesticides and Veterinary Medicines Authority
	23
	650
	5,454
	6,104

	Department of Foreign Affairs and Trade
	89
	2,050
	3,854
	5,904

	Subtotal
	14,971
	148,331
	224,782
	373,113

	Remaining Agencies
	12,590
	27,183
	37,762
	64,945

	TOTAL
	27,561
	175,514
	262,544
	438,058


1.39
During the year under report:

· charges were notified in respect of 1,752 requests;

· the total amount of fees and charges collected (including fees for internal review) was $438,058, a decrease of $80,790 (16%) on the amount collected in the previous reporting year; and

· the total amount of fees and charges collected represents 1.4% of the total cost of the FOI Act (see Chapter 3 and Appendix L for further information about the total cost of the FOI Act).








































� 	See “On Hand 1st July 2008” in Appendix A.  The 2,257 figure reported is less than was reported as on hand at the end of the 2007–08 financial year.  This reflects revised figures provided by agencies.  The discrepancy in the transition between reporting periods occurs each year. 


� 	See “Total Requests Received” in Appendix A.


� 	The number of requests requiring determination is the sum of requests on hand at the beginning of the year and requests received.


� 	See “Total Determined” in Appendix B.  The number of requests determined is the sum of requests granted in full, requests granted in part and access refused.


� 	See Total for “Withdrawn” in Appendix B.


� 	See Total for “Transferred in Whole” in Appendix B.


� 	See Total for “Requests Finalised” in Appendix A.  The number of requests finalised in total is the sum of requests determined, withdrawn and transferred in whole – see Appendix B.


� 	See Total for “On Hand 30th June 2009” in Appendix A.  The number of requests on hand at the end of the year is the number of requests finalised in total subtracted from the number of requests requiring determination.


�	See paragraphs 1.21 and 1.24 for further information about the meaning of the categories “31–60 Days With Consultation” and “31–60 Days Without Consultation”.
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