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CHAPTER 5
AMENDMENT
OF THE FOI ACT
Introduction

5.1
During the reporting year there were no major amendments to the FOI Act.  Minor amendments to the FOI Act are outlined below.
Amendment Of The Foi Act
Communications Legislation Amendment (Content Services) Act 2007
5.2
The Communications Legislation Amendment (Content Services) Act 2007 (CLA (CS) Act) amended the Broadcasting Services Act 1992 (BSA) to provide for the regulation of content services delivered over convergent devices, such as broadband services to mobile handsets, and new types of content provided over the Internet.  
5.3
The CLA (CS) Act inserted the terms exempt content-service document and offensive content-service content into the definitions listed in subsection 4(1) of the FOI Act. 
5.4
Part II of Schedule 2 to the FOI Act is a list of agencies which are exempt from the FOI Act in respect of particular documents.  The CLA (CS) Act repealed the reference to the Attorney‑General’s Department in Division 1 of Part II of Schedule 2 and substituted a new reference.  The new reference adds two classes of documents to those already listed, in respect of which the Attorney-General’s Department will be exempt from the application of the FOI Act.  The additional classes of documents are exempt Internet-content documents and exempt content service documents concerning the performance of a function, or the exercise of a power, under Schedules 5 and 7 to the BSA.  
5.5
Similarly, the CLA (CS) Act repealed the references to the Australian Communications and Media Authority, Classification Board and Classification Review Board in Division 1 of Part II of Schedule 2 and substituted new references.  
5.6
The effect of these provisions is that the exceptions to FOI access that apply in relation to certain information about prohibited or potential prohibited Internet content under Schedule 5 to the BSA are extended to corresponding information about prohibited or potential prohibited content under Schedule 7 to the BSA.
Wheat Export Marketing (Repeal and Consequential Amendments) Act 2008
5.7
The Wheat Export Marketing (Repeal and Consequential Amendments) Act 2008 (WEM (R and CA) Act) deals with consequential matters arising from the enactment of the Wheat Export Marketing Act 2008 and the repeal of the Wheat Marketing Act 1989. 

5.8
Part III of Schedule 2 to the FOI Act lists legislation concerning agencies which are exempt in respect of documents relating to their commercial activities.  The WEM (R and CA) Act removed the reference to Wheat Marketing Act 1989 from Schedule 2 because it is redundant.  The affect of the amendment is that Wheat Exports Australia will now be subject to the general provisions in the FOI Act. 

Quarantine Amendment (Commission of Inquiry) Act 2007
5.9
The Quarantine Amendment (Commission of Inquiry) Act 2007 (QA (CoI) Act) amended subsection 4(1) of the FOI Act to exclude the Commission of inquiry into the 2007 outbreak of equine influenza in Australia from the ambit of the FOI Act in the same way as a Royal Commission is excluded.  The QA (CoI) Act also amended subsection 13(3) of the FOI Act to provide that records of the Commission of inquiry that are in the custody of the National Archives of Australia are, for the purposes of the FOI Act, taken to be documents of an agency, and to be in the possession of the Department administered by the Minister administering the Quarantine Act 1908. 
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